June 28, 2016

HABITAT MANAGEMENT DIVISION EVALUATION

JAMES RIVER WATER AUTHORITY, #14-0343, requests authorization to install a 5.82
MGD raw water intake along the north bank of the James River and a submerged waterline
beneath the Rivanna River, near the Town of Columbia, in Fluvanna County. The project is
protested.

Narrative

The proposed intake is located approximately 0.5 miles upstream of the Route 690 bridge
crossing of the James River, near the Town of Columbia, in the Point of Forks area of Fluvanna
County. The project is designed to withdraw approximately 4.12 million gallons of water per day
(MGD), calculated as the annual average daily volume, to meet the projected water demands of
Fluvanna and Louisa County. The maximum daily withdrawal limits of 5.82, 7.69 and 8.57
MGD respectively are to be phased in over three tiers based upon completion of capital
improvements.

The James River, at the proposed intake location, is approximately 430 feet wide, with depths
averaging 5.5 feet. This section of the James River is relatively undeveloped and rural in
character. The area is fished regularly by recreational anglers. Boat traffic includes shallow draft
craft, canoes and kayaks. A public boat ramp is located approximately 0.4 miles downstream of
the proposed intake, on the south side of the river.

The current site was chosen, in part, based upon the adequate water depths to operate the intake
and its proximity to existing Dominion Power and Colonial Pipeline easements.

Issues

The project is protested by several local citizens, who object primarily on the project’s potential
to adversely impact historically important land and resources associated with the Point of Fork
Farm and general area in Fluvanna County. Additional concerns include the potential for damage
to the river, its water quality and its wildlife and aquatic species. They argue that the applicant
should instead construct a previously approved intake at Bremo Bluff, an area located
approximately 9.4 river miles upstream of the project area.

This project has been under review by the Department of Environmental Quality (DEQ) since
March 2014, but in the planning stages for approximately twenty years with Fluvanna and
Louisa County. DEQ issued its draft Virginia Water Permit (VWP) on November 20, 2015,
which has been in full effect since December 21, 2015, given the lack of any appeal. This action
served to revoke a previously issued intake permit (VWP 04-0805) for an upstream location at
Bremo Bluff, and to reissue their VWP authority under Permit #14-0343.



Issues (cont’d)

On January 20, 2016, due to litigation brought by Louisa County for breach of contract,
Fluvanna County’s Board of Supervisors reconsidered the applicant’s previously denied Special
Use Permit. The permit was approved unanimously with a contingency allowing for an
approximate 250 foot upstream shift of the intake from the Point of Fork Farm onto the property
of Dr. William Hammond. Dr. Hammond has not objected to the project and is a signatory to the
application pending before the Commission.

Permit drawings reflecting the upstream shift were received on March 2, 2016. DEQ indicated,
by email dated January 27, 2016, that the change in location can be handled via a minor
modification provided that there is no increase in impacts. Pursuant to §28.2-1205.1 of the Code
of Virginia, “to the extent practicable, the Commission and the State Water Control Board shall
take action concurrently, but no more than six months apart.”

The Department of Game and Inland Fisheries (DGIF) provided extensive comments, which
included a requirement that the proposed intake be equipped with one millimeter mesh screens
and a maximum intake velocity of 0.25 feet per second. They further recommended that no more
than ten percent of the river’s flow be withdrawn at any time, that a freshwater mussel survey
and relocation be completed prior to construction and the adherence to an instream work time-of-
year restriction (TOYR) from March 15 to June 30 and August 15 to September 30 to protect
State-endangered mussel species. Additionally, a March 15 to June 30 instream work TOYR
must be followed to protect anadromous fish species.

The Department of Conservation and Recreation (DCR) advises that this stretch of the James
River is a potentially designated scenic river and water trail. As such, they recommend that the
intake’s design minimally disturb the bank and that the project area be replanted with native
vegetation. DCR further recommends that the applicant coordinate directly with DGIF on the
measures necessary to protect threatened and endangered freshwater mussel species found in the
project area.

Summary/Recommendations

The project as proposed requires Commission authorization for the encroachment over State-
owned submerged land pursuant to Title 28.2, Chapter 12 of the Code of Virginia. While staff
acknowledges and is sympathetic to the protestants concerns, it is imperative to note that the
Commission’s jurisdiction over this project is limited to the physical encroachment of the intake
over the State-owned submerged lands within the James River and the transmission line beneath
the Rivanna River. Any project impacts to historic artifacts/resources associated with the
construction of the pump house and upland infrastructure are outside of the Commission’s
jurisdiction.



Summary/Recommendations (cont’d)

Nevertheless, in light of the protestants’ concerns, staff solicited comments from the Department
of Historic Resources on December 8, 2015. They advised that they were unable to provide input
until their coordination of the project was completed with the Corps of Engineers, pursuant to
Section 106 of the National Historic Preservation Act. It is staff’s understanding that their
coordination is still pending.

With respect to the project’s potential to impact the subject waterways, staff must point out that
the project’s impact on the water quality of the James River is determined by DEQ’s permit and
not this Commission. We note that all of the recommendations of DGIF have been incorporated
into DEQ’s permit. Relative to navigation and aesthetics, the intake’s design will keep it
submerged at all times and marked by a buoy.

Accordingly, in light of DEQ’s jurisdiction and authority to regulate the raw water withdrawal
and after evaluating the merits of the project and considering all of the factors contained in
828.2-1205 of the Code of Virginia, staff recommends approval of the project as proposed,
finding that the anticipated public and private benefits exceed the anticipated public and private
detriments. Staff additionally recommends an instream work TOYR of March 15 to June 30 to
protect anadromous fishes and freshwater mussels, a mussel survey and relocation prior to
construction, as well as an additional August 15 to September 30 TOYR to protect State-listed
mussel species.
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